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Abstract. This report discusses recent proposals for new grievance and appeals procedures in managed 
care plans. This report considers specifically the work of the President’s Advisory Committee on Consumer 
Protection and Quality in the Health Care Industry, legislative proposals, and proposed regulations of the 
Department of Labor. Several bills have already been introduced in the 106th Congress to address this issue. 
The Patients’ Bill of Rights, H.R. 358/S. 6, the Patients’ Bill of Rights Plus Act, S. 300, and the Patients’ Bill 
of Rights Act, S. 326 each provide for new grievance and appeals procedures. 
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ABSTRACT 

This report discusses recent proposals for new grievance and appeals procedures in managed 
care plans. This report considers specifically the work of the President's Advisory Committee 
on Consumer Protection and Quality in the Health Care Industry, legislative proposals, and 
proposed regulations of the Department of Labor. 

Several bills have already been introduced in the 106 th Congress to address this issue. The 
Patients' Bill of Rights, H.R. 358/S. 6, the Patients' Bill of Rights Plus Act, S. 300, and the 
Patients' Bill of Rights Act, S. 326 each provide for new grievance and appeals procedures. 
This report will be updated as warranted by legislative activity. 
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Managed Care: Recent Proposals for New Grievance and 

Appeals Procedures 



Summary 

Because managed care is premised on notions of cost and the ability to control 
the utilization of health care services, many fear that decisions involving access to 
treatment and reimbursement are made improperly; that the cost of treatment plays 
an increasingly important role in the decision-making process. Concern over decision- 
making and treatment costs has prompted greater attention to the rights of 
participants to appeal denials of treatment and to file grievances about other plan 
decisions. Some believe that improved grievance and appeal rights would not only 
empower patients, but enhance access to treatment and improve the quality of care 
provided. Others, including the managed care industry, contend that new 
requirements are likely to disrupt existing appeals systems that already work well. 

As the 106 lh Congress considers enacting legislation for improved grievance and 
appeals procedures, it may review various recent proposals for guidance. This report 
will discuss the work of the President's Advisory Commission on Consumer 
Protection and Quality in the Health Care Industry, legislative proposals, and 
proposed regulations of the Department of Labor. 
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Managed Care: Recent Proposals for New 
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In November 1997, the President's Advisory Commission on Consumer 
Protection and Quality in the Health Care Industry ("the Commission") issued a report 
that addressed managed care and the rights of patients. In addition to recommending 
improved disclosure of information and better access to emergency care, the 
"Consumer Bill of Rights and Responsibilities" ("Consumer Bill of Rights") also 
addressed enhanced grievance and appeals procedures for participants in managed 
care organizations. Among its provisions, the report identified the right of consumers 
to a "fair and efficient process for resolving differences with their health plans. . . 
including a rigorous system of internal review and an independent system of external 
review." 1 

Because managed care is premised on notions of cost and the ability to control 
the utilization of health care services, many fear that decisions involving access to 
treatment and reimbursement are made improperly; that the cost of treatment plays 
an increasingly important role in the decision-making process. 2 For example, many 
managed care plans offer incentives to physicians who do not order designated 
services. 3 Concern over decision-making and treatment costs has prompted greater 
attention to the rights of participants to appeal denials of treatment and to file 
grievances about other plan decisions. Some believe that improved grievance and 
appeal rights would not only empower patients, but enhance access to treatment and 
improve the quality of care provided. 4 Others, including the managed care industry, 
contend that new requirements are likely to disrupt existing appeals systems that 
already work well. 

The Commission's interest in improved grievance and appeals procedures has 
been shared by Congress. During the 105 lh Congress, various proposals were 
introduced with specific provisions for grievance and appeals procedures. 5 On July 
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